them with Its  personnel  roster  Is automatic.    Mr.   Tenney1 s  inclusion of  these
incidents as   part of  his  evidence of alleged  animus   toward  him further colors
the credibility to be attached  to his ability to objectively interpret  the
other  events he has complained of  in this   proceeding.     (See  testimony of  Dale
Gallagher with respect  to  the  Respondent's  procedure.)

Finally,  a great deal  of the record was devoted  to establishing how
satisfactory an employee Mr.   Tenney was.     For the most  part,   the evidence pre-
sented on this  topic was  in the form of opinion.     Again,  witnesses on either
side of this litigation had different views of Mr.   Tenney1 s worth as an
employee.     Some  said he was lazy,   some  said he worked hard.   Some of the  tes-
timony was  too  remote  to be probative.     For example,   the   testimony of  Sherman
Perkins related  to a  period in 1971.     In any event,  it is clear that
Mr.   Tenney was not discharged  because his work performance or production was
below par.     Nor  is there  any evidence that his general  work performance  was
unsatisfactory.     Respondent's witnesses in one of the arbitration proceedings
did  indicate  that they rated Mr.   Tenney in the lower third of the mining
force.     No  evidence was presented   that Respondent's management personnel
repeatedly or  Incessantly told Mr.   Tenney that  his  work performance  was
unsatisfactory or  that the  amount of work he did was insufficient.     Some
foremen  testified  that they considered that it was,  but no basis  in evidence
was established  by Respondent  to  show that he was an unsatisfactory employee.
Indeed,   Respondent over  the  period  of  the  years of  Mr.   Tenney's employment,
and during   the 2-1/2 years after  he was removed from the  safety committee,
allowed  Mr.   Tenney to perform his job  in  the ultra-safe manner  that  he
Insisted   upon.     Considering   the length of Mr0   Tenney's employment and   the
absence of comparative  statistics comparing Mr.   Tenney's experiences  with
other  employees  similarly situated,  I find no  pattern of reprisals,  repri-
mands,  harrassment, or  even sarcastic  remarks has been shown.     On the other
hand,   I also  find  that Mr.   Tenney was not an unsatisfactory worker  in  terms of
production.     He was an extremely fastidious  person with regard  to insisting
on  the  safety aspects of his duties and  I accept  the characterization of one
witness  who   said  that  he was "a  fair bolter."     Finally,  however,   I do  find
that the Incidents complained of by Mr.  Tenney himself in  this case do estab-
lish  somewhat of a record of  improper behavior on his  part.     That has been
previously described.

I find  that there has been no showing of disparate  treatment toward
Complainant  traceable  to  his  safety activities or otherwise.     That is,  it
was not  shown  that other miners who refused  to obey direct orders were not
disciplined or disciplined with the same  severity as Mr.   Tenney.     In this
connection,  however,   Respondent's treatment of Mr.  Tenney's helper,  Jimmy
Moore,   should be discussed*     Moore did refuse   to obey the   same order at
8 pam. as Mr.  Tenney did Initially, according  to Respondent's witnesses.
Assuming,  arguendo, that this is the case, it is noted that both Mre  Tenney
and Mr.  Moore were given  the opportunity to change their minds.    Tenney
refused   to do  so.     Moore did  change his mind  and  was  put  to  work.     Tenney,
even after  this point in time, was given  the opportunity but did not change
his mind.     I  find  no  evidence of disparate  treatment in these circumstances.
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